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Board Officers Monthly Program & Luncheon

President Inside this Issue:
Stacy Overby, SPHR TOPIC: énnual Holiday Luncheon & Awards Monthly Program - BV-SHRM
President Elect eremony Holiday Luncheon & Award

Retha Blakely, SPHR WHEN: Thursday, December 1, 2011 Ceremony

VP of Programs President’s Piece
Katherine Kleemann TIME: Lunch served from 11:30AM to noon;
2012 Board Announced

VP of Membership Program from noon to 1:00PM
€] Ki , SPHR . : Appreciation for Service
canna fineanon WHERE: College Station Hilton Hotel pP : :
Treasurer Building Value with HR

Krystal Broussard, PHR COST: $10/member & first time guest Excellence Award Program
$15/non-RSVP guest
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Welcome New Members
SPEAKER: n/a Refer-a-Friend
Past President

Cheryl Young, SPHR Program Details @ Upcoming Events & Prof.
Development Opportunities

Secretary
Brittany Berryman

Committee Chairs IS e
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Business Seminar Annual Holiday Luncheon
Sheri Yetter, SPHR Awards Ceremony ®

Legal Briefs

Lizmcu> BV-SHRM will hold the annual holiday luncheon celebration and award

ceremony on Thursday, December 2™ at the Hilton in College Station.

Diversity
Cheryl Young, SPHR
Legislation Top 10 Reasons Why this is THE event to attend:
S LRI UERIN 10, Get to eat some yummy food and dessert
SIENIBEIEEE G 9. Support the Brazos Valley Food Bank through our canned food drive
SESULEIE lals 8. Applaud the individual receiving the member referral award
Newsletter & PR 7. Recognize the individual receiving the member attendance award
Sarah Tobola, SPHR, CEBS 6. Have a chance at some cool door prizes
School to Work 5. Support the profession through auction for SHRM Foundation (some great
Julie Irvin, SPHR items available (bring Cash/Checkbook).
SHRM Foundation 4. Observe the presenting of the Building Value with HR Excellence Award
Thom Holt, SPHR 3. Help honor the 2011 Board/Committee Chairs for their contributions
Student Liaison 2. Cheer on the new 2012 BV-SHRM Board/Committee Chairs

Diana Dean, SPHR 1
Website

£ ez, Sl Please plan to join us and bring non-perishable food items for the food drive

HRSW Ambassador and extra cash for bidding on the SHRM Foundation fundraiser.
Cheryl Young, SPHR
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Have FUN with fellow HR Professionals

Don’t
FORGET! Please RSVP for the montht luncheon by noon on FORCET
% N0 Monday, 11/28/11 ORC)

rsvpprograms@gmail.com
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President’s Piece
Happy Holiday Season,

NEWS

FLASH/ | pray that your holiday season is filled with joy and togetherness. As | look back at

the year, my family and | have so much to be thankful for. As you go about your
busy days, please take a moment to thank those that are so crucial to making you
and the organization successful. Don’t forget to take time during this Holiday
Season to spend time with family and friends. Please remember all of our men and
women serving proudly to protect not only our country and freedoms but those
across the globe. | did a little research and currently we have approximately
370,000 military members deployed in 150 different countries. Please keep them
and their families in your thoughts and prayers. | hope you are able to attend our
annual Holiday Social on December 1* at the Hilton.

Make sure you
notify us of email
changes or changes
to your contact
information!

fEver since | was a
child | have had this Ever So Thankful,
instinctiveurge for Stacy
expansion and
hinrlsodSe Wl 7012 BV-SHRM Board Announced
function and duty of Please help us welcome the new Board and Committee Chairs for the upcoming
a quality human 2012 calendar year. We have many familiar faces that are either continuing in
being is the sincere their current role or changing around responsibilities. ~We also have new
and honest individuals that we are excited to work with for the upcoming year. Please
development of oris extend your support to the following individuals who will be serving the chapter
potentialo in leadership roles. We can always use extra help and ideas, so if you are
~Bruce Lee- interested in assisting a Board or Committee member, please let us know.

Invest in your Elected Board
professional President - Stacy Overby
development through Past President - Cheryl Young, PHR
BV-SHRM and President Elect - Geanna Kincannon, SPHR
SHRM National VP Membership - Brittany Berryman
Membership. Co-VP Programs - Katherine Kleemann & Melissa Green
Treasurer - Krystal Broussard, PHR
Secretary - Lisa Villalobos, PHR
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Visit us and
become a Fan of

Appointed Committee Chairs

Certification - Liz Galvan, PHR, CCP
Diversity, Cheryl Young, SPHR

School to Work - Julie Irvin, SPHR
Legislation - Alexis Alexander, SPHR
SHRM Foundation - Thom Holt, SPHR
Student Liaison - Diana Dean, SPHR
Member Relations - Lauren Othold
Newsletter & PR - Sarah Tobola, PHR, CEBS
Business Seminar - Sherri Yetter, SPHR
Website - Bob Hensz, SPHR

HR Ambassador - Liz Galvan, PHR, CCP

BV-SHRM on

facebook
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We look forward to many more great things for 2012 under Stacy’s continued
leadership!
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Upcoming Meetings:

December 1 — Holiday
and Award Program at
Hilton Hotel &
Conference Center

January 12 —
Combined meeting
with ASTD, General
Service Complex

February 2
March 1
April 5
May 3
June 7

All meetings are at College
Station Conference Center
unless otherwise noted.

Have you recently
attended a great
presentation or do

you have a topic or

speaker idea to
share with
Programs?

Or are YOU willing
to share about a
HR subject matter
at an upcoming
meeting?

If so, please contact

us with the details.
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Appreciation for Service

Retha Blakely recently stepped down from the BV-SHRM Board due to an overseas
assignment. We would like to extend our sincere appreciation for her contributions
and service to the chapter and wish her luck!

Thanks Reunal

Building Value with HR Excellence Award Program

The BV-SHRM Building Value with HR Excellence Award program recognizes and
rewards an outstanding HR Professional for their accomplishments within their
organization, advancing the HR Profession, and providing service to the community as
a HR Practitioner. We received two nominations and the winner will be presented a
plaque at the December luncheon. Congratulations to all who were nominated!

HRCI Exam

We wish all those who are taking the HRCI certification exam during the Winter
testing window success. When you pass the PHR or SPHR examination, please let us
know so we can celebrate this big accomplishment with you! Good luck!

Announcements

Laura Dohnalik
e Liaison Assistant
! Texas A&M, Human Resources

Nicole McNight, PHR

Business Coordinator 11
Texas A&M, Student Activities

Krisit Soria
Lynntech, Inc
HR Assistant

Welcomel!

Refer-a-~Friend Program

Share BV-SHRM with a friend or co-worker in the HR field by completing the Refer-a-
Friend form located at the end of the newsletter. Help them achieve professional
growth and networking.
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AThe voyage of
discovery is not in
seeking new landscape
but in having new eyes

~Marcel Proust

Fun Monthly
Observances:

Cookie Cutter Week 1-7
National Dice Day 4
Bathtub Party Day 5
Cotton Candy Day 7

Monkey Day 14
Humbug Day 21
National Whiner’s Day 26
No Interruptions Day 31

Some Actual

Useful
Observances:

Universal Human Rights
Month

Write a Business Plan Month

Tolerance Week 1-7

Handwashing Awareness
Week 6-12

Kwanzaa 12/16-1/1

International Day of
Disabled Persons 3

Bill of Rights Day 15

Hanukkah 20

Winter Solstice 21

Christmas 25

AFFILIATE

SR M]
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THEHRA Winter Conference

THEHR A invites you to attend its 2012Winter Conference January 22-24, 2012
The conference will be held at the Historic Menger Hotel in San Antonio, TX.

For more information and to register, please go to:
https://thehra.peopleadmin.com/postings/32

CUPA Lone Star Chapter Winter Conference

The Lone Star Chager invites you to attend its 2012Vinter Conference February 8,2012
The conference will be held at Tarrant County College Trinity River Campus in Fort Worth, TX.

For more information and to register, please go to:
http://www.cupahr.org/chapters/lonestar/registration.asp

SHRM Employment Law & Legislative Conference
SHRM invites you to attend its 201ZEmployment & Legislative ConferenceMarch 4-7, 2012

The conference will be held in Washington, DC

For more information and to register, please go to:
http://www.shrm.org/Conferences/EmploymentLawLl egislativeConference/Pages/default.aspx

SHRM Talent Management Conference
SHRM invites you to attend its 2012T'alent ManagementConferenceApril 30-May2, 2012

The conference will be held in Washington, DC

2012 Gulf Coast Symposium on HR Issues

HR Houston invites you to attend its 20125ymposium May 910, 2012
The conference will be held at Tarrant County College Trinity River Campus in Fort Worth, TX.

The theme for the conference is "Connect2." Our keynote speakers are Keith Ferrazzi,
Best-Selling Author and Sales and Marketing Expert; and Cy Wakeman, Speaker, Author
and Trainer.

http://www.hrhouston.org/displaycommon.cfm?an=1&subarticlenbr=189

SHRM Annual Conference & Exposition
SHRM invites you to attend its 2012Annual ConferenceJune 2427, 2012

The conference will be held in Atlanta, GA

For more information and to register, please go to:
http://annual.shrm.org/



https://thehra.peopleadmin.com/postings/32
http://www.cupahr.org/chapters/lonestar/registration.asp
http://www.shrm.org/Conferences/EmploymentLawLegislativeConference/Pages/default.aspx
http://www.hrhouston.org/displaycommon.cfm?an=1&subarticlenbr=189
http://annual.shrm.org/
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Legal Briefs

Welcome to Legal Briefs for HR, an update on employment issues se nt to over 5000 HR professionals, in  -house counsel

and business owners all over the U.S. to help them stay in the know about employment issues. Anyone is welcome to join

the emai |l group . . . just | et me known!)Backidsdes aré gostedato be add e
www.munckcarter.com under Media Center/Legal Briefs.

Hereds some news for you to gobble up:

1. HelpaVet oU. S. Dep6t of Labor announced a p atStnmlitary geteiags wi t
with free training  over the next two years in Seattle WA, San Diego CA, Houston TX, northern VA and
Jacksonville FL. The program will supply 1000 vouchers per year, valued at $1000@, to each of the five
areas, to help veterans obtai n industry -recognized technical expertise which will (hopefully) help them find
jobs. The geographic areas were picked based on large concentrations of military personnel. Salute!

2. Charge! 8 OSHA is sending its annual pre -Thanks gi vi ng 0 B Indectkretdlerd tlthtetheyshauld mi
take reasonable steps to control cash and credit -card wielding shoppers, to ensure the safety of anyone in
their path. The unfortunate genesis of this annual exercise was the 2008 death of a retail worker due to
trampling when the doors opened on a Black Friday sales ev
which you can find at http://www.osha.gov/OshDoc/data General Facts/Crowd Con  trol.html .

3, Arrested Development & Legal counsel for the EEOC issued an informal opinion to the Peace Corp, commenting
on their employment application. The letter is not a binding opinion but it does provide a good refresher (with
citations) on their view s of using arrest and conviction information when making employment decisions. Check
it out at www.eeoc.gov/eeoc/foia/letters/2011/title vii_criminal record peace corps application.html

4, Hot Dog ! Split Decision Favors NLRB General Counsel 6 Social media policies and adverse employment
actions arising from perceived violation of these policies have had the NLRB on a roll lately.  As discussed in
earlier editions of LB4HR, if employees are o0dissingod
or via Facebook, therefds a decent chance that yaOnesuchi t vy
case was heard by a NLRB administrative law judge, with mixed results. The back story was a fired sales rep

at a BMW dealership. He had posted pics and snarky comments on his Facebook page, which was frequented

by his co -workers, skewering h is employer over low brow chow (e.g., hot dogs, cookies, chips) served at a
promotional event for a redesigned BMW 5 Series and an incident involving a Land Rover that ended up in a

pond when a sales rep all owed t he pinddhe ptecing wheet. BDapy. €he d s
ALJ opined that the food critique was protected under Section 7 (in part because the sales reps bemoaned

that the stale hot dogs might negatively affect their commissions), but the employer did not violate the

NLRA for fi ring the sales rep over the pond incident, and that appeared to be the primary reason for the

discharge. The latter did not involve discussion with his co  -workers and had no connection to his terms and
conditions of employment.  Kar/ Knauz Motors, Inc. (NLRB ALJ, No. 13-CA-46452 (9 -11).

5, Whistleblower Windfall 8 A former Oracle employee blew the whistle on his former employer and will reap
$40 million for his trouble.  After the Department of Justice joined the claim, the False Claims Act case was
settled for $199.5 million plus interest. This is the largest settlement obtained by the GSA under False
Claims Act, which provides a Obountyodé to whistlebl ower

United States v. O racle Corp. (E.D. Va. 10-11)


http://www.munckcarter.com/
http://www.osha.gov/OshDoc/data_General_Facts/Crowd_Control.html
http://www.eeoc.gov/eeoc/foia/letters/2011/title_vii_criminal_record_peace_corps_application.html

Ret hi nki ng 0 En gloiTh.S.@ommission Rrudivié Rights has issued a 129-page (not so) brief,
opining that EEOC has overstepped its bounds in declaring its presumption that English Only rules that apply

at all ti mes in the workplace violate Title VII. The CCR took note of testimony supporting legitimate business
reasons for such rules (e.g., safety, effective supervision, harmonious environment for employees and
customers) and recommends that the offending guidan ce (Section 1606.7) be withdrawn and instead state

that such rules oare prohibited only when it can be sh
was adopted for the purpose of harassing, embarrassing, or excluding employees or applicants for employment
on account of t he Farfulexttgo to n www.uscer.goy/pubs/Eaglish Only Policies Report -
July%202011.pdf .
UPDATE on More Misclassification ~ Misery & California Governor Brown HAS SIGNED Senate Bill 459,
triggering a costly penalty to  any person who willfully misclassifies a worker as an independent contractor.
The underlined language is troubling since it appears that not just the employer b ut individuals, such as
managers or HR staff with responsibility for classifications, could be found personally liable for the civil
penalty of between $5000 and $15,000 per misclassification (sweetened to the $10,000 to $25,000 range,
per violation,ifa pattern or practice of violations is found) A
mi sclassificationd as oOavoiding employee status for an
that individual as an independent contractor. o
Stated Differently 0 Here are some hot topics for you multi  -state employers:
1. Arizona 0 With their state minimum wage tied to cost of living increases, the rate will jump to $7.65/hour
eff. 1 -1-12. The federal rate remains at $7.25/hour.
2. California 6 Most employers are barred from using pre -employment credit checks as part of their hiring
process. Gov. Jerry Brown signed the bill, AB 22, 0n 10 -9-11. CAisthe7" st ate to | i mit enm
ability to use credit checks to make employment decisions. For ful | text, goto www.leginfo.ca.gov/pub/11 -
12/bill/lasm/ab 0001 -0050/ab 22 bill 20110901 amended sen v96.pdf
3. Colorado (Denver) o Unlike Philly (s ee below), Denver voters rejected mandatory sick leave for employees
in a Nov. 1 election.
4. Montana 0 With their state minimum wage tied to cost of living increases, the rate will jump to
$7.65/hour eff. 1 -1-12. Sound familiar?
5. Pennsylvania (Philly) & Certain businesses who contract with the City of Philadelphia will be required to
give their full -time employees paid sick leave eff. 7 -1-12. The bill amended an existing ordinance which
requires covered employers to pay their workers at least 150% of the fed eral minimum wage and to
provide health benefits, in some cases.  Affected businesses include those who provide services to the
City, receive leases and concessions or who receive grants, tax incentives or other financial incentives.
Sick leave accrues at 1 hour for every 40 hours worked and is capped at 4 days for employers of 6 to 10
workers and 7 days for larger employers.
6. Tennessee 0 The TN Attorney General has confirmed that the jury duty statute means exactly what it
says. Inadditiontotreatingj ury duty as an excused absence, o0the e
empl oyeeds usual compensation receivedd and ono empl
for more time than was actually spent serving  and traveling to and from jury duty . (emphasis added).
Even if the employee is not normally paid for the time spent commuting to and from work, he or she must
be paid for the commute to and from jury duty. Unless the small employer (less than 5 people) or

temporary employee exclusion applie s.


http://www.usccr.gov/pubs/English_Only_Policies_Report-July%202011.pdf
http://www.usccr.gov/pubs/English_Only_Policies_Report-July%202011.pdf
http://www.leginfo.ca.gov/pub/11-12/bill/asm/ab_0001-0050/ab_22_bill_20110901_amended_sen_v96.pdf
http://www.leginfo.ca.gov/pub/11-12/bill/asm/ab_0001-0050/ab_22_bill_20110901_amended_sen_v96.pdf

9. Thanksgiving & This is the time of year that reminds me to be thankful and to do some thanking! As HR pros,

counsel, business owners and managers, you make your workplaces functional, safe, productive, fun and a
source of personal pride (not to mention income) for many people. Youdve been tasked

shepherding the most important resource any organization has . . . its people. And you do it so well. In case

youbdbve not been told | ately, THANK YOU for all that
10. For the Birds 0 If you like being tweeted and want breaking news on employment law changes (and the

occasional random cheerforK -St at e since itdés football season

Virginia! J ), follow me on Twitter. | 6 m at @amr os s .

Until next time,

Audrey E. Mross

Labor & Employment Attorney
Munck Carter LLP

600 Banner Place

12770 Coit Road

Dallas, TX 75251

972.628.3661 (direct)
972.628.3616 (fax)
214.868.3033 (iPhone)
amross@munckcarter.com
www.munckcarter.com

REFERA FRIEND!

| would like to refer a friend to BV-SHRM.
Please send information about this organization to:

Brazos Valley

Name:

Address:

Phone:

Email:

Your Name:
(Optional)
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